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The OPEC Pund for International Developrnent

AGRUEMENT FOR
THE ENCOURAGEMENT AND PROTECTION
OF MYVESTMENT

BETWERN

TEE PALESTINIAN NATIONAL AUTHORITY

THE OPEC FUND FOR INTERNATIONAL DEVELOPMENT

a

"DATED

Miny 17, 2001
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The OPEC Fund for Interfiationsl Dévelopment

AGREEMENT, dated Meay 17, 2001, between the Palestinian Nationel
Authoiity and the OPEC Fund for International Devalopment.

Whereas OFEC Member States, belng conscious of the need for
solidnrity among ell developing countries and aware of the impoitance of
financiel covperation between them and other developing countries, have
established the OPEC Fund to provide fi financial support o the latter covntries,
in addition to the existing bilateral and multilatersl channels thropgh which
QPEC Member States extend financlal assistence to atfier develaping
countries;

And whereas the O?EO Meniber States have, in addition; empoyered
the OPEC Fund to. partalte iin the stimulation of eapital flows theseto and,
specxﬂcally, to asafst in finenclng private sector activities involving eotitics
Jucated. in the tepitories of other developing couutries, invluding the Host
Country, with a view {o optimizing the aforementioned objective of financial
cooperation;

And whereas the Host Couniry and the OPEC Fund 'havcr;‘ag%céed that e

skible famework for the envisaged inveStrients Will ‘meximize effective

utifization of economic tesourees and improve Jiying standerds; and,

gecardingly, have resolved to conelude gii ageeement cuncerning the:

encouragement and protection of such investment activities;

Now, therefare, the parties Irereto hereby agree as follows:

18
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The OPEC Fund for Interfitionisl Devélopment

ARTICLEY
DETFINITIONS

].01‘ Wherever nsed in this Agreement, and unless the context stherwise
requires, the followihg teems have the following meanings:

(2) Investmeni”™ means every kind of investment owned or controlled
direcdly or indirectly by the OPEC Fund in the ferritory of the Host
Country and, without prejudicp to the generality of the foregoing,
includes investment consisting or taldng the form oft

@) shares, stocl, and other.form of equity participation, and bonds,
credits, debentures, and other forms of debt Interests, in a
company;

(i) tangible properly, inclading real property; and intapgible
propecty, including rights, such.as Jeases, martgeges, lieos and
pledges;

(ili) contractual rights, such as construction or management contraots,
praduction ér revenue-sharing contracts, coposgsions, or other
similar conbracts;

(iv) rights confered pursiaat to law, such as licenses and permits;
and

(v)  intellogiual peoperty, including copyrights and refated rights, .
patents, industrinl designs, ss well as rdvisory services und N
confidential business information,—— —————

_—

(b) "Company" meens any entity established under or pursuant to the Host
Country's Tegislation and vegulations, whether or not whally or partiatly
owned or controlled privately or by the Palestinian National Authority or
any organ thereof, including a corporation, partnership, sole or jaint
venture or proprictorship, association or sny othey drganization,

(¢) "OPEC Fund" means the OPEC- Fund for Imernationsl Development
establisted by the Meniber States of the Organizotion of the Petroleumn
Bxporting Countries (OPEC) by virtue of the Agreement signed in Paris
on January 28, 1976, as amended. ,

149-11-2018: s yall o811 19 ool g s gl o o
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The OPEC Fund for International Dévelopment

(d) "OPEC Fund Management” means the Dir¢ctor-General of the OPEC
Fund or his suthorized fepresentative, )

(e) "Host Country" means the arens constifuting the tenitory aver which the
Palestinfan National Authotity exescises legislative, executive and
judicial powers, including all palitical or administrative subdivisions
thereof.

1
(#) “Government’ means the Palestinjan National Authority.

g

ARTICLET

2,01 With respecl to thie establishrient, acquisition, expansion, management,

conduct, operafion and sile or other disgosition of investments; the. Fost
Country shell accatd treatment no less fayourable than that it accveds, in like
situations. to investments inty ferxitory of its own nationals or Lnve; Lmenw i
ity terriiory of nationals of companies of @ third party (heveinaffer “most
favoured perky treatment'), whichever is wost favourdble ({hereinafier
“national atid most Favoured party freatment™).

2,02 The Host Country shall ensure that ita laws, regufations, sdminisirafive
puactices and procedures of general application, and adjudicatory declsians,
that pertain 1o or affect investments are promptly publistied or otherwise mnde
publicly available.

2,08 The Host Country shall pravide effectlve means of asserting claims and
enforeing rights with respect-to investments and shall not in sny way impair,
by unrgasonable or discriminatory megsutes, the mendgement, conduct,
opemilon, sale or othd? dispesition ofany such nvestment,

20
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The OPEC Fund fof Intemational Development

2,04 The Host Country shall at all times aceord to investments fair and
equitable. treatment and full piotection and secwrly, aud shall in no cese
deeord less favourable freatmerit than that required by international law,

2,05 The Host Country shall, ss concems matters that do not relate to
national investors; mecord treatment under or puiSunnt fo ifs legisiation and
regulations to the OPEC Fupd ot, as the case may réquire, the officials, agents
and other repressatatives of the OPEC Fand, na less favourably thet the Host
Counlyy accords to other third pamas, incuding other multilateral
develupment finance institutions, thejr staff, ageits and vilier vepresentatives
and sueh tigabient shall extend but not be limitectto activitles connected with
initieting, apprdising, establishing or administering, Winding np or otherwise
terminating any rivestment logated. In its territories ov any other activity
connevted therewith,

0ol

ARTICLE I0
PRIOR NOTIFICATION OF INVESTMENT PROEOSAL
AND CONCURRENCE THEREON

301 The OPEC.Fand shall prior to each investment infori the Goyernment
of fhe Host Country about the envisaged investmens in the form of 4 projest
praposal. Such a4 writter proposal will contain & summary staterinent regaiding
the envisaged investment and will be forwarded by the OPEC Fund to the
palestinian Irvestment Prometion Agency or such aother enatity or
representative of the WMost Coum:y designated n that behalf for further
considesetion.

3.02 The OPEC Fund. shall not finance any investment in the temitories of
the Host Country if the Government of the Host Country objects to such
finansing,

LR

4.

21
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The OPEC Tund for Iriteémational Developmert

‘ ARTICLEIV
BXPROPRIATION OR NATIONALIZATION

401 The Host Country shall not expropriate or nationalize an investment
either directly or indireetly through measores tantamount to expropriation or
nationglization exdept for a public purpose; in a nonsdiscliminatory maaner;
upon peyment of prompt, adequalq and effective citapensation; and in
accordance with due process of law and the general pririeiples of treatment
provided for in Article 1T above.

4,02 Compensation shall be paid withont delay and shall be equivalent to the
fair market value of the expropdated investment Immedintely before the
expropriatory-action way taken; and be fully realizable and Fetly tapsferable,
The fair mearket value shall not reflect any change ‘i value-ocenising besause
the exproprintory netion had becorme knovin beforethe date of exproptlation.

b

ARTICLE V
MOST FAVOURABLE TREATMENT

5,01 The Host Country shall accord national and most favaured party
treatment. {o investments as regards any mensure relating to losses that
investmients suffer in its territories nwing fo war or other avmed conflict,
revolution, state- of national emprgency, inswrection, civil disturbance dr
similar events, T

5.02 The Host Ceuinty shall accosd vestitution, or pay comgensation in
accordaice with Section 4.02 above, in the event that investments suffer
losses in ity territaries, owing to war or other armed conflict, revolution, stats
of national emgrgency, insurrectian, ¢ivi) disturbance, or similar events, that
resule-fron:

22
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The OPEC Fund for International Development
() requisitioning of all or pact of suoh investment by the Host
Cauntry*s forces or autharities; or .

(b) destruction of all or part of such investments by the Host Country's
forces or authorities that was not required by the necessity of the

sitigtion '
RO
\
ARTICLE VI
PAVMENTS AND TRANSEFERS

6.01 The Host Country shall pérmisit all transfers relating (6 en investraent to
be mude withoyt deduction for, end fes fom, any charges, taxes und __
reatifetions:us well as without delay ifite and out of s territory, Such transfers
include:

() ceniributions to capital; ’ o,
(b)  profifs; eapital gains, and proceeds from the sale of alt or any
© pact of the investaent or from the partial or complete fquidation,
of the investment;

(&) interest, royalty payments, management fées, technicel assistance
and other fees;

(&) phyrients made uider a contaey; sid
’
(&) compensation pursuant to- Articles IV and V.,

.02 The Most Couniry shall permit transfors to be made in = freely usable
currenoy at the market mte of exchange prevailing on the date of transfer,

149-11-2018: 2 sl i1 23 ol 5 sl o) s
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The OPEC Fund for Intérnatishal Devélgpment

6.03 Notwithstanding sections 6.01 and 6,02, the Host Country may prevent
2 transfer through the equitable, non-disctiminatory and good faith application
of its Jaws refating tor

() bankiuptey, inselveuy or the protwction of the rights of
creditorsy \

(b)  issulng, trading or dealing In securides;
(&)  <¢riminal orpensl offeﬁcu;s; or

@ ensuring compliance with orders or Judgments in
adjudicatory proceedings,

o

ARTICLE VIl
CONSULTATION

7.01 The Parties to tis Agreement ngree to consult promply, on the reguest
of cithe, 10 resolve any dispute, sontroversy or claim in connestion with this
Agreement or the breach, termination or Invalidity thereof or otherwise
relating to the interpretation or apgflication of this Agreament or the realization
of the objectives of thig Agresment,

Aol

o7
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“The OPEC Funid for International Devi

ARTICLE VIX
ARBITRATION CLAUSE

8.01 Any dispute, controversy or glaim erising out of or relating to this
Agreement gr the breach, terminatien or nvalidity thereof or stherwise
relating 1o the fnterpretation or application of this Agréemncat, that 1§ not
resolved tfhwougl consultations, shall be submitted upon request of either Paity
1o an arbites] tribunal for binding decision in accordante Wﬂh thé npplicable
rules of international law. In the absence of an agreement by the Parties to the
contrary, the UNCITRAL Arbitration Rules, in force and effect on the date of
this Agreement, shall.govern.

802 The Host Country and the OPEC Fund will each appoinit-one acbitrator
and {hé two. arbitrators so appointed shall together sppoint the thivd arbiirator
as chairman, filing which such third erbitator shall be appointed by the
Tnternational Court of Arbitration in Pars, France. Whers the UNCITRAL
Arbitation Rules do not provide for a particularsitiation, tha arbifrators shall
iti their absolute diserstion determine whal cowse of action should be
followed and, fhe arbitrator's desisiod shall-be'fiisl,

5.03 Ady arbltgntion under this Agreementshall be lield th a state (not being
the Host Country) that is o party to he United Nations Convention on the
Recoguition and Enforoement of Foreign Adbitial Awards, done in New York,
Tnited States of America, on June 10, 1958, and the I:nblnh Langvage shalt
be used ihmughout the w bitral proceedings.

9.04 Each Party to this Agreemént hereby waives any right of sovereign
tmmunity as to it and Its property-in respect of the enforoement ang éxecution
of ainy award cendered by an arbiteal tribunal constitited under or pursusnt to

this Agregment,

o
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The OPEC Fund for Tnternitonal Devélapment

ARTICLE I
GOVERNING LAW

9.0 This Agreement and all documents executed in connection with this
Agreeraent, and Ttheir velidity, enforcement, and interprafation, and all
disputes arising under such dacurment, shall he govemed by the npplicable
principles of intermational law and ax aeqiuo et bono.

1}

et
!

 ARTICLE X
MAINTENANCE OF OTHER RIGETS
AND QBLIGATIONS

10.01 This Agreement shall not derogate from any ofthe followig thet entifle
investments. to treatment more favotimble than thar accovded by this
Apreement:

(@) laws and regulations, edministative peactiogs or procedures, o
adminisivative or adjudicatory decisions of tha Host Cauntry;

(v)  international legal abligations; or

(e)  any other obligations, assumed by the Parties to this Agreeient,
including. these contained in an investment authorization or an
agreement or other Jegally enforcenble uadertaking: for or in
rnnneation with an jsvaotment:

1[5‘ i b
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The OPEC Fund for International Devélopment

ARTICLE XTI
ENTRY INTQ FORCE,
DURATYON AND TERMINATION

11.01 This Agreernent shall enter into force upan retelpt by the GPEC Fund
of legal apinions, including a legal opinion or vther certlfication issued by the
Host Countty's Mindster of Justice or Attomey-Gutisral orthe sumpetent logal
department, showiug ut this Agreement has been doly authorized and
ratiffed or otherwise approved or accepted by the Host Country in confurmity
with its constitutional requirerents and copstitutes a valid and binding
obligatlon of the Host Country in accordance with ity teas,

11.02 This Agreement shall remain in force for a period of ton years and shall
continue in force unless terniinated in ncoordance with Seetfonr 11,03,

11.03 Favsh Pacly may termindte taiy Agtepmeit at the end of the injtial ten
vepts perjad. orat amy timg thereafter by ving oneamas’s writtsa notios to the
other Perty,

1 1:04 Notwithstanding the teenination of this Agveement, all other provisions
thereof; except those relating to the establishment of a new investment, ghall
continve to apply to any fnvestments esteblished or acquirsd prior to the date
of termination and vemain in force for an ndditional period of ten years from
the said date.
the R ar
1

-
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The OPEC Furid f6¥ Intémativhal Development
IN WITNESS whereof, the Parties heceto, acting through their duly
authorized representatives, have caused this Agreement to be signed in Vienna
in two copies in the English language, each considered an original and both tg
the sare and one effeot as of the day and yearfirst above written.
FOR THE PALESTINIAN NATIONAL AUTHORITY:
g
Signature: /./’/ # Méﬁ?v—// -
Narte: HLE. Faisal Aweidah
Ambassador of the Palestiniar Mission in Vienna, Austeia
Address: Palestinian Investrent Prowmation Agency
P,0. Box 20905 ¢
Jerusalem
Palestinian Natfonal Authority
FOR THE OPEC FUND FOR INT! ERNATIONAL DEVELOPMENT;
Signature: e é%ﬂb»ﬁ—'
Name: Dr. Y. Seyyid Abdulai
Director-General
Address: “Thie OPEC Fund for International Developrient
P.0. Box 995
A-1011 Vienna
Austrin
]
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